














D. Failure to Develop and Implement an Adequate Monitoring and Reporting Program
and to Perform Annual Comprehensive Site Compliance Evaluations

The Industrial Stormwater Permit requires facility operators to develop and implement a
Monitoring and Reporting Program (“MRP”). See Industrial Stormwater Permit, § XI; Previous Industrial
Stormwater Permit § B(1) and Order Part E(3). The Industrial Stormwater Permit requires that MRP
ensure that each the facility’s stormwater discharges comply with the Discharge Prohibitions, Effluent
Limitations, and Receiving Water Limitations specified in the Industrial Stormwater Permit. /d. Facility
operators must ensure that their MRP practices reduce or prevent pollutants in stormwater and authorized
non-stormwater discharges as well as evaluate and revise their practices to meet changing conditions at the
facility. Id. This may include revising the SWPPP as required by § X(A) of the Industrial Stormwater
Permit and/or § A Previous Industrial Stormwater Permit.

The MRP must measure the effectiveness of BMPs used to prevent or reduce pollutants in
stormwater and authorized non-stormwater discharges, and facility operators must revise the MRP
whenever appropriate. See Industrial Stormwater Permit, § XI; Previous Industrial Stormwater Permit § at
Section B. The Industrial Stormwater Permit requires facility operators to visually observe and collect
samples of stormwater discharges from all drainage areas. /d. Facility operators are also required to
provide an explanation of monitoring methods describing how the facility’s monitoring program will
satisfy these objectives. Id.

Active Recycling has been operating the Facility with an inadequately developed and/or
inadequately implemented MRP, in violation of the substantive and procedural requirements set forth in
Section B of the Industrial Stormwater permit. For example, the data in Attachment 2 indicates that Active
Recycling’s monitoring program has not ensured that stormwater dischargers are in compliance with the
Discharge Prohibitions, Effluent Limitations, and Receiving Water Limitations of the Industrial Stormwater
Permit as required by the Industrial Stormwater Permit, § XI and/or the Previous Industrial Stormwater
Permit § B. The monitoring has not resulted in practices at the Facility that adequately reduce or prevent
pollutants in stormwater as required by Industrial Stormwater Permit, § XI and/or the Previous Industrial
Stormwater Permit § B. Similarly, the data in Attachment 2 indicates that Active Recycling’s monitoring
program has not effectively identified or responded to compliance problems at the Facility or resulted in
effective revision of the BMPs in use or the Facility’s SWPPP to address such ongoing problems as
required by Industrial Stormwater Permit, § XI and/or the Previous Industrial Stormwater Permit § B.

As a part of the MRP, the Industrial Stormwater Permit specifies that Facility operators shall
collect stormwater samples during “the first hour of discharge from (1) the first storm event of the wet
season, and (2) at least one other storm event in the wet season.” See Industrial Stormwater Permit, §
XI(C) and/or the Previous Industrial Stormwater Permit § B(5)(a). Furthermore, should facility operators
fail to collect samples from the first storm event of the wet season, they are still required to collect samples
from two other storm events during the wet season, and explain in the annual report why the first storm
event was not sampled. /d. Active Recycling, in clear violation of the terms of the Industrial Stormwater
Permit, has failed to report any discharges for the 2011 year and failed to report a second discharge from
the 2015 year, despite the fact that there were several days during that time period with precipitation two-
tenths of an inch or greater. See Attachments 2, 3. Furthermore, Active Recycling has failed to adequately
explain why such sampling was not included.

As a result of Active Recycling’s failure to adequately develop and/or implement an adequate
MRP at the Facility, Active Recycling has been in daily and continuous violation of the Industrial
Stormwater Permit and the CWA each and every day for the past five (5) years. These violations are
ongoing. Active Recycling will continue to be in violation of the monitoring and reporting requirement
each day that Active Recycling fails to adequately develop and/or implement an effective MRP at the
Facility. Active Recycling is subject to penalties for each violation of the Industrial Stormwater Permit and
the CWA occurring for the last five (5) years.


















